
 

 

 

The SAA strongly opposes Assembly Substitute Amendment 2 to Assembly Bill 693, relating to 

the rights of and protection of teachers.  In analyzing ASA 2, we sought counsel from two of the 

finest school attorneys in the state.  We have several significant concerns with ASA 2. 

First, the definition of “physical assault” in Section 2 of ASA 2 remains ill-defined and 

problematic.  It is the same definition as that used in AB 693 as originally drafted.  We have 

consistently raised concerns about this definition for months.  Under this loose definition, 

“physical assault” means “the knowing or intentional touching of another person, by use of any 

body part or object, with the intent to cause physical harm.”  This definition does not require any 

element where the act causes bodily harm or any element that the act is done without the consent 

of the person harmed.  See Battery at Wis. Stat. s. 940.19.  In the alternative, the "serious bodily 

injury” definition in Federal law would also be a more appropriate standard.  This standard is used 

in the IDEA's disciplinary section and has been boot-strapped into Chapter 115 Wis. Stats.  See 20 

USC 1414(k)7(D) and Section 120.13(1)(a), Wis. stats.  What’s more, the definition in ASA 2 

contains no exception regarding situations in which the “physical assault” behavior is a 

manifestation of a child’s disability. 

Given that about 76% of student “restraints” in public schools involve students with disabilities 

(See https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201401-title-vi.pdf), we 

believe that a large portion of the teachers that could access the contract termination provisions 

under this loose definition of “physical assault” would likely be special education teachers.  We 

all know that special education positions are some of the hardest to fill teaching positions for 

Wisconsin school districts.  And special education teachers provide services for students with 

disabilities that must be provided under the law.  Therefore, as drafted, ASA 2 could indirectly 

create an IDEA or Section 504 compliance problem for certain districts. 

Second, although ASA 2 specifies that liquidated damages are included within the concept of a 

“penalty” for which a teacher is to be forgiven, it is unclear what is intended by the term “penalty.”  

For example, as is more and more common, school boards are paying the costs of advanced training 

(including tuition, books, travel, expenses) for teachers in their employ, but with the contractual 

understanding that the teacher will then remain employed by the board for a specified period of 

time or, in the alternative, will reimburse the board for the training costs if the teacher leaves 
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employment with the board prior to that certain period of time.  Is the collection of that contractual 

reimbursement provision a “penalty” under ASA 2, despite the fact that the teacher will be able to 

utilize the training received at the expense of the board in the employ of another district?   

Third, we believe there is a problem with the language “at or in transit to a school-sponsored 

activity” on page 2, line 15 of ASA 2.  This language suggests that a teacher could be traveling to 

a school-sponsored activity in his/her personal vehicle, be assaulted by someone not even remotely 

connected to the school district, and end up utilizing the contract termination provisions in ASA 

2.  I find it hard to believe anyone would consider this to be good policy. 

Fourth, at the end of Section 2 of ASA 2, the teacher’s right to utilize the contract termination 

provisions of the bill is conditioned on the teacher providing the school board with a law 

enforcement report of the physical assault or violent crime within two months of the incident.  

However, the bill does not specify a time frame within which the teacher must exercise this right, 

nor is there any suggestion that the reason for the teacher to utilize the contract termination 

provisions of the Bill is in any way linked to the teacher being the victim of a physical assault or 

of a violent crime.  I can’t believe the author intends for the teacher to be able to exercise this right 

at any point in the future for any reason after meeting the conditions to utilize the right. 

Fifth, not every law enforcement report is going to necessarily make the conclusive determination 

of whether the teacher “is the victim of a physical assault or of a violent crime.”  Putting the school 

board in the position of analyzing law enforcement reports to determine whether the teacher was, 

in fact, the victim in an altercation is not a position that the school board should be in. 

Finally, if the bill is going to require school districts to place this language in every teacher 

contract, we need to make sure it is legally air-tight.  In its present form, ASA 2 clearly is not, and 

will only serve to expose school districts to needless and potentially costly litigation. 

Given these major concerns, we urge your opposition to ASA 2, especially since if a teacher 

requests to terminate employment following the effects of a physical assault or violent crime 

associated with his/her employment, in the experience of the attorneys we consulted, the school 

board would likely allow the teacher to terminate the contract and waive any liquidated damages.  

Thank you for your consideration of our views.  If you should have any questions regarding our 

position on ASA 2 to AB 693, please call me at 608-242-1370. 


